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NOMINATION OF RALPH H. DEMMLER 


THURSDAY, JUNE 11, 1953 


Unrrep STATES SENATE, 
COMMITTEE ON BANKING AND CURRENCY, 
Washington, D.C. 


The committee met, pursuant to notice, at 2 p. m., in room 301, 
Senate Office Building, Senator Homer FE. Capehart, chairman, pre- 
siding. 

Present: Senators Capehart, Bricker, Bennett, Beall, Maybank, 
and Lehman. 

The CHarrMan. The committee will please come to order. 

Our first witness will be Mr. Ralph H. Demmler, who has been 
nominated for appointment as a member of the Securities and Ex- 
change Commission, the term expiring June 5, 1957, which J. Howard 
Rossbach resigned. 

Mr. Demmler, you may be seated. We are delighted to have you. 

First I would like to place into the record a letter from Senator 
Martin, who approves your nomination; a statement from Congress- 
man Robert J. Corbett, in which he has some very fine things to say 
about you, Mr. Demmler; and a letter from Senator Duff, with some 
tine things to say, as, of course, did Senator Martin in his letter. We 
will place those in the record. 

(The letters and statement referred to follow :) 


UNITED STATES SENATE, 
Washington, D.C... June 10, 1953 
Hon. HOMER EE, CAPEHART, 
Chairman, Committee on Banking and Currency, 
United States Senate, Washington, D. C. 

Dear HOMER: I have given careful consideration to your request for my views 
on the nomination of Ralph H. Demmler as a member of the Securities and 
Exchange Commission and wish to advise you that I have no objections to his 
confirmation. 

It is unfortunate that this nomination was made without consultation at the 
local level. I have always felt that the opinions of those at the local level 
should be given every possible consideration. They have a better knowledge 
of the ability, character, and standing of those we consider for appointment 
than any other group. In my own political experience I have always favored 
obtaining the views of State and county political organizations, women’s and 
young people’s groups, finance committees and other active groups. These make 
up the team that goes before the voters in support of our party and its candidates 

I regret so much that these groups were not consulted prior to the announce 
ment of Mr. Demmler’s nomination. They have now had an opportunity to 
consider this appointment and have offered no objection. I therefore respect- 
fully suggest that the nomination of Mr. Demmler be approved by your committee 

My delay in complying with your request should in no way be construed as a 
reflection upon Mr. Demmler whom [ know to be a man of unquestioned integrity 
and ability, with the highest standing in his community and in the legal 
profession. 

With kindest personal regards, believe me 

Very sincerely, 


EpWARD MARTIN 
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2 NOMINATION OF RALPH H. DEMMLER 


STATEMENT OF Rospertr J. Corsert, A REPRESENTATIVE IN CONGRESS FROM THEI 
STATE OF PENNSYLVANIA 


Mr. Chairman and gentlemen of the committee: I, Congressman Robert J 
Corbett of the 20th Congresstional District, Pennsylvania, desire to be on record 
as enthusiastically recommending the approval of Mr. Ralph Demmler to be a 
Commissioner of the Securities and Exchange Commission 

My recommendation to your committee and to the Senate of the United States 
is based on an acquaintanceship lasting over a period of 29 years. I first met 
Ralph Demmiler at Allegheny College, Meadville, Pa., where we were both 
members of the college debating team. Since leaving college, he became a highly 
respected attorney and a fine citizen of our community. I am confident that 
in the capacity of a Commissioner of the SEC, Mr. Demmiler will excellently 
serve the welfare of our Nation I am, likewise, confident that the people of 
the 20th Congressional District of Pennsylvania where he and I reside join with 
me in this petition that the Senate of the United States agrees with the President 
that Mr. Ralph Demmiler should be approved for this public service for which he 
is so eXceptionally well qualified 

Thank you 


UNITED STATES SENATE, 
Washington, D.C... dune 11, 1958 
Hon. Homer E. Capenart, 
lUnited States Senate, Washington, D. ¢ 


Dear Senator: You have before you for confirmation the name of Ralph H 
Demmiler, of Pittsburgh, for appointment as Securities and Exchange 
Commissioner. 

I have known Mr. Demmiler ever since his admission to the bar of Allegheny 
County in 1928. I happened to be a member of the committee of the bar at 
the time he was examined orally prior to his admission. Demmler is a man 
of the highest character and of very unusual ability I recommend him unquali 
tiedly for this position as to Character, ability, and loyalty. I am positive that 
he will fill this position, if confirmed, with great credit to himself and great 
value to the country. 

Sincerely yours, 
JAMES H, Durr 

The CHaAtrMan. Are there any other documents to be placed in the 
record ¢ 

Senator Bratt. Congressman Fulton is here and would like to make 
a statement. This is Congressman Fulton, of Pennsylvania. 

The Cuairman. Congresman Fulton, we would be delighted to hear 
from you. Won't you come up here and join us? If you would like 
to make a statement we would be delighted to have you. 

Representative Fuuron. I would like to make a statement. 


STATEMENT OF HON. JAMES G. FULTON, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF PENNSYLVANIA 


Representative Furron. I have known Mr. Demmler so long that 
I don’t know when I haven't known him. I have been associated 
with him at the bar of Allegheny County and have known him 
personally outside the bar. 

Mr. Demmler has been one of our outstanding men at the Allegheny 
County bar, the county in which Pittsburgh is located. 

Mr. Demmler has been a member of the law firm of Reed, Smith 
& McClay. It was the law firm of Senator David Reed, of Penn- 
sylvania. I might say that I have been a member of the law firm 
of Alter, Wright & Barron, Pittsburgh, which represents many com- 
panies, SO that we have been both associated with and against his 


law firm many times. 
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NOMINATION OF RALPH H. DEMMLER 3 


At all times I find him carrying on with the highest integrity, 
and I might say also with the highest intelligence. 

I am sure that the Commission will gain a valuable member and 
| think a historic member when Mr. Demmiler is confirmed, if that 
be the decision of you gentlemen. 

I may say, also, that I have had close relations with his firm, since 
our firm represented the First National Bank of Pittsburgh, the 
First National group of banks, while Mr. Demmler’s firm repre- 
sented other banks in the Pittsburgh area. So we have had close 
knowledge of his financial ability. 

In banking law and commercial law and general corporation law, 
I believe that Mr. Demmler rates one of the highest among the 2,300 
or 2,400 members of our local bar. I only wish that there were more 
prospective employees of the Government that I could rate as highly. 
I try to limit my praise to those deserving it. 

With Mr. Demmler the Government will have a good, loyal man 
in addition to a good, faithful, and efficient man. 

Thank you very much, 

The Carman. Thank you, Congressman Fulton. We appreciate 
your testimony. 

I might say that we have before us a sketch of the background of 
Mr. Demmler, which I shall likewise place into the record at this point 
if there is no object ion. 

(The biographical sketch referred to follows:) 


BIOGRAPHY OF RALPH H, DEMMLER 


Place of birth and lifelong residence: Pittsburgh, Pa 

Birth date: August 22, 1904. 

Education: Pittsburgh public schools; Allegheny College, Meadville, Pa. (A. B 
1925) ; Law School of the University of Pittsburgh (LL. B. 1928) 

Fraternities : Phi Gamma Delta (social) ; Delta Theta Phi (professional legal) ; 
Phi Beta Kappa and Order of Coif (honorary). 

Occupational record: Admitted to bar, 1928; 1928-80, associated with C. FE 
Theobald, Esq., with part-time service as faculty fellow at University of Pitts- 
burgh Law School; 1930-38, associated with firm of Watson & Freeman; 193S—41, 
a partner of Hirsch, Shumaker, Demmler & Bash; 1941-438, trust officer of Com 
monwealth Trust Co. of Pittsburgh ; 1943-53, associated with Reed, Smith, Shaw 
& McClay, a partner since 1948; specialized in corporate and banking law: par 
ticipated actively in legal matters relating to Gateway Center Development in 
Pittsburgh and being carried on by the Urban Redevelopment Authority of Pitts 
hurgh and the Equitable Life Assurance Society of the United States. 

Courts to which admitted: Supreme and superior courts of Pennsylvania and 
all courts of Allegheny County, Pa.;: United States District Court for the Western 
District of Pennsylvania; Court of Appeals for the Third Circuit; United States 
Court of Claims; Supreme Court of the United States 

Professional organizations: Allegheny County Bar Association (chairmar 
committee on legal education) ; Pennsylvania Bar Association (member of com- 
mittee on banking law): American Law Institute 

Civie activities: 1933-45, member of Ross Township School Board, Allegheny 
County, Pa.; 1938-45, member, Allegheny County School Board; 1933-53, elder 
of Hiland Presbyterian Church, Perryville, Pa.; 1943-53, member of the board 
of trustees of Pittsburgh Presbytery ; 1941-45, legal adviser for registrants local 
Selective Service Board, No. 14, Allegheny County, Pa 

Clubs, ete.: Bellevue, Pa., Lodge F. & A. M.:; Duquesne Club and University 
Club, Pittsburgh; Phi Gamma Delta Club, New York 

Family status: Since October 5, 1929, married to Catherine Hollinger, of 
Pittsburgh, graduate of Hood College, Frederick, Md.; 1 son, John H. Demmler, 
age 20, a junior at Princeton University, member of ROTC. 


The Cuatrman. Do you have anything you would like to say, Mr. 
Demmler ? 
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STATEMENT OF RALPH H. DEMMLER 


Mr. DemMuer. I have nothing to add, Mr. Chairman, so far as con- 
cerns biographical data, to what is in the mimeographed sheet which 
vou have just placed in the record. 

I do think that I should say to this committee that I have arranged, 
effective upon my assumption of the office of Commissioner, to with- 
draw as a partner of the law firm of Reed, Smith, Shaw & McClay; 
to sever all connection with that firm. 

In connection with my withdrawal from the firm an agreement has 
heen negotiated, not yet signed, as to a fixed dollar amount which will 
be paid to me by the firm in 2 equal installments, 1 within 60 days 
of withdrawal and the other on or before March 1, 1954. 

Senator Mayspanx. What is the reason for the difference in time of 
the payments? Why do you spread the payments out / 

Mr. Demoter. The reason for the spreading out of the payments is 
largely in order to ease the impact upon the remaining members of the 
firm. 

Senator Maynank. What about taxes? 

Mr. Demoter. It will also, as I see it, be taxable in 2 different years. 

Senator Maysank. Are you familiar with what was done as to Mr. 
Wilson, Mr. Stevens, and others? 

Mr. Dem er. I have read about it. 

Senator Maypank. I ask these questions because I want to make 
certain that as a Democrat on this committee I am not doing anything 
different from what Senator Byrd and other Democrats did, together 
with Republicans, on the Armed Services Committee. 

Mr. Demmurer. | have read, Senator Maybank, the testimony of 
Mr. Wilson and the testimony of Albert Tuttle, who is General Coun- 
sel of the Treasury, on this subject, and of Coleman Andrews, the 
Commissioner of Internal Revenue. 

Senator Maypank. This is in keeping with that? 

Mr. Demouer. This, as I see it, sir, is in keeping with that. 

Senator Maynank. That is all I wanted to find out, for our pro 
tection. I want to commend you for coming down here and giving 
us that. 

There is nothing personal. I just wanted to make certain that the 
record of this committee was in keeping with the records of the other 
committees on nominations. They have required businessmen such 
as Mr. Wilson and Mr. Stevens to liquidate their holdings. 

With the permission of the chairman I am making these statements 
to keep us in line with what was done in other committees. 

Mr. Demnter. It was the conclusion of myself and my partners 
that what we were doing is entirely consistent with what was done 
before. 

Senator Maypank. I thank you. 

The Cuarrman. What you have done here you did voluntarily / 

Mr. Demnter. Yes, sir. 

The CuamrmMan. You divested yourself of any interest in your pres 
ent law firm ¢ 

Mr. DemMier. Effective upon assumption of office. 

The Carman. Yes: and they have agreed to pay you a flat amount 
for your interest in two installments? 

Mr. DemMter. That is correct, Mr. Chairman. 
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Senator Maypank. And that is in keeping with what was done in 
other nominations. 

Mr. DemMter. That is right. 

Senator MAysanKk. I meant no criticism. I appreciate business- 
men being willing to do what you have done and what Mr. Stevens 
and Mr. Wilson have done. 

Senator Bricker. There is a lot of difference between a law firm 
with its partners and a business which is a continuing thing. A law 
firm does not maintain any great reserve. Money is paid out as it 
comes in. I can see very clearly where they would not have the amount 
of money available without depleting what they carry as a necessary 
amount to keep the business going. 

Senator Maypank. But they didn’t have to use any reserves in 
these other cases to pay out. As I understand it, Mr. Wilson and Mr. 
Stevens had to sell personal stock on the market. 

Senator Bricker. Furthermore, in this instance the only interest 
would be if the law firm had some law business before the SEC. 

Mr. Dem™cer. I would have no interest in that, Senator Bricker. 
I might add that the payment of the amount which I am to receive 
is in no Way contingent upon earnings of the firm. I have no obliga- 
tion to perform further services and no right to participate in any 
of its work. 

The Crramman. You may proceed. 

Mr. Demater. I have available a list of securities which are owned 
by Mrs. Demmler and me. All are paid for, none are pledged to 
secure any indebtedness. All are held for bona fide investment pur- 
poses. All of them are very small blocks of securities. 

I mention this because of the provisions of section 4 (a) of the Secu- 
rities and Exchange Act which provides, among other things, that no 
Commissioner shall directly or indirectly participate in any stock- 
market operations or transactions of a character subject to regula- 
tol by the Commission. 

The Commission itself, on February 3, 1953, adopted a regulation 
entitled “Securities Act Release No. 3465,” which prescribes the limita- 
tions within which Commissioners and employees of the Commission 
may invest. Those securities which I hold I am sure are within the 
scope and within the permissive limits of that regulation. 

I would be glad to make that list, which is not impressive, available 
to the committee if it wishes. 

The Cuarran. I don’t know that it is necessary to make the list 
available. 

You are aware of the law and you intend to follow it? 

Mr. Demnuer. I certainly do, sir. 

The CHatrrman. You will follow the laws passed by Congress in 
respect to the administration of the Securities and Exchange Com 
mission ¢ 

Mr. Demoter. That is my full intention. 

The CHarrman. Any laws in existence now or those to be passed 
in the future? 

Mr. DemmMter. Yes, sir. 

Senator Maysank. Mr. Chairman, I would like to ask the witness 
this question: Have you studied the fee system proposed for the SEC? 

Mr. Demoter. The fee system ? 
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Senator Maypank. Yes, the proposed fee system that would charge 
fees for certain services performed by the Commission. I ask that 
because I get a lot of letters about it. 

Mr. Demourr. There was a proposal about a year ago 

Senator Mayranx. Before the Appropriations Committee, in the 
Independent Offices Appropriation Act. On recommendation, if I 
recall, by Senator Ferguson. At that time I happened to have been 
the chairman of the subcommittee considering the bill. 

In that appropriation bill the SEC was directed to charge such fees 
as to help make the Commission more self-sustaining. 

Mr. Demmuer. I was familiar, Senator M: aybank, only in a very 
general way, with the proposal a year or two ago to charge fees for 
certain services. 

Senator Maypank. That was done in a legislative rider. Am | 
correct ¢ 

Mr. DemMuer. I can’t answer that question. 

Senator MayBank. I know it was, because I happened to have been 
chairman of the subcommittee handling the bill. I wondered if you 
have studied that. 

Mr. Demoter. I have not, sir. 

Senator Maypank. I thought it was a mistake at the time as a legis- 
lative rider. But you have only read the proposal ? 

Mr. Demuuer. I have just a very general knowledge and a remem- 
brance that there were a number of letters reported to have been 
written in opposition to it. 

Senator Maysank. But you didn’t go into the details of it / 

Mr. Demmter. No, I did not. 

Senator Maynank. Are you familiar with the bill that was intro 
duced and on which hearings were held, which would extend SEC 
coverage to many small firms and family-owned corporations? Cor- 
- ations that are not listed on the New York Stock Exchange, the 

Curb Market, or anywhere else. 

Mr. Demntuer. | think, Senator Maybank, you are doubtless refer 
ring to the so-called Frear bill. 

Senator Frear. That is correct. 

Mr. Demoier. Which is designed to subject unlisted companies to 
the reporting requirements and the proxy requirements and the trad 
ing regulations of the Securities and Exchange Act now applicable 
only to listed companies. 

Senator Maynank. Frankly, I was always opposed to taking un 
listed companies and putting them on the same basis as companies 
listed on the New York Stock Exchange or the Curb. It would ad- 
versely affect a lot of small companies, would make them bear the 
burden of keeping records and making reports, and so forth and so on. 

| wondered if you had any thought on that at all. 

Mr. Demmier. That is the subject matter of the so-called Frear 
bill. 

Senator MayBank. A part of it. Some parts of the Frear bill might 
be all right. But that intolerable bookkeeping and record keeping 
for unlisted companies, where some individual or family might own 
the company in its entirety, to my way of thinking was wrong. 

Would you care to express yourself on it or not’ If you don’t want 
to do it, don’t, because it is not the law. 
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Mr. Dem™ter. It isn't the law and IL would only be a 
administrator. 

Senator M AYBANK, You wouldn't come down here and recommend 
that, would you / 

Mr. Demmurr. I would think that it would not be part of my job 
as 1 of 5 commissioners to carry the flag on new legislation. I think 
perhaps we should cooperate with committees of Congress and with 
committees of the industry in discussing legislation. 

Senator Maybank. And give your frank opinion after that ¢ 

Mr. Demnuer. Right, sir. 

Senator Maybank. I thank you. 

The Cratrman. Any other questions, gentlemen? Senator 
Lehman / 

Senator Leaman. I want to say [am very vlad indeed to vote for 
a fraternity brother of mine, although that is not the only reason I am 
voting for him. 

The CHarman. IT hold in my hand the written endorsements of 
Senator Martin and Senator Duff, of Pennsylvania. 

Senator Bricker. 1 move the nomination be reported favorably. 

Senator Maypank. Second. 

The CHairman. | have the proxies of Senators Ives, Bush, and 
Payne. 

Senator Maynank. And I have the proxies of Senators Robertson, 
Fulbright, Frear, and Sparkman. 

The CnHhamman. The nomination of Mr. Demmler is therefore 
ordered favorably reported. I shall report it to the Senate this 
afternoon. 

(Whereupon, at 2:20 p. m., the committee adjourned. ) 





